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COMES NOW the State of New Mexico and respectfully submits this status report to the 

Special Master pursuant to Paragraph 5 of the Case Management Plan. 

Since New Mexico filed its previous Status Report on December 7, 2018, the following 

developments have occurred in Texas v. New Mexico and Colorado, No. 141, Original.  First, on 

December 10, 2018, New Mexico submitted its First Request for Production of Documents to 

Elephant Butte Irrigation District.  On December 12, 13, 17 and 18, 2018, the Parties conducted 

the depositions of members of the Board of Directors of Elephant Butte Irrigation District in Las 

Cruces, New Mexico. New Mexico has requested that these depositions be continued to a later 

date given the early stage of discovery.  On December 14, 2018, the Parties appeared at a 

telephonic status conference before the Special Master to discuss various scheduling and case 

management issues.  On December 24, 2018, New Mexico filed its objections to the State of 

Texas’s Requests for Production, Set One to the State of New Mexico.  On January 2, 2019, New 

Mexico submitted its Responses to the State of Texas’s Interrogatories, Set One to the State of 

New Mexico. 

In addition to the foregoing, the Parties have also submitted briefs discussing the law of 

the case in this matter, and the United States and Texas have also moved for dismissal of some or 

all of New Mexico’s counterclaims and affirmative defenses.  On December 26, 2018, the United 

States submitted a Motion for Judgment on the Pleadings and Memorandum in Support; Texas 

submitted a Motion to Strike or for Partial Judgment Regarding New Mexico’s Counterclaims and 

Affirmative Defenses as well as a Request for a Judicial Declaration to Confirm Legal Issues 

Previously Decided and Motion in Limine to Exclude the Introduction of Evidence Thereon; New 

Mexico submitted a Motion for Partial Judgment on Matters Previously Decided and Brief in 

Support.  Responses from all parties are currently due on January 23, 2019, and replies are due 
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February 7, 2019.  New Mexico understands that the United States intends to request a stay or 

extension of these deadlines as a result of the ongoing government shutdown.  New Mexico does 

not oppose this request to the extent that any changes in the response and reply deadlines are 

equally applicable to all Parties. 

As for other matters, the Parties continue to negotiate a stipulated list of search terms each 

will use to search for electronically stored information.  New Mexico also continues to review 

documents in its possession, custody, or control to identify additional documents relevant to 

disputed facts and intends to make supplemental productions of further relevant documents by 

uploading them to the Veritext Vault.  

 

Respectfully submitted this 4th day of January, 2019, 

 

HECTOR H. BALDERAS     MARCUS J. RAEL, JR.*  

New Mexico Attorney General    DAVID A. ROMAN 

TANIA MAESTAS      Special Assistant Attorneys General 

Deputy Attorney General     ROBLES, RAEL & ANAYA, P.C. 

STATE OF NEW MEXICO     500 Marquette Avenue NW,  

P.O. Drawer 1508      Suite 700 

Santa Fe, New Mexico 87501     Albuquerque, New Mexico 87102 

505-239-4672       505-242-2228 

        marcus@roblesrael.com 

 

        *Counsel of Record 

      

        BENNET W. RALEY 

        LISA M. THOMPSON 

        MICHAEL A. KOPP 

        Special Assistant Attorneys General 

        TROUT RALEY 

        1120 Lincoln Street, Suite 1600 

        Denver, Colorado 80203 

        303-861-1963 
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CERTIFICATE OF SERVICE 

 

This is to certify that on the 4th of January, 2019, I caused true and correct copies of the 

State of New Mexico’s January 4, 2019 Status Report to be served by e-mail and U.S. Mail on 

the Special Master and by e-mail to all counsel of record and interested parties on the Service 

List, attached hereto. 

 

Respectfully submitted this 4th day of January, 2019. 

 

 

 /s/ Michael A. Kopp  

 Michael A. Kopp 

 Special Assistant Attorney General 

 TROUT RALEY 

 1120 Lincoln Street, Suite 1600 

 Denver, Colorado 80203 

 (303) 861-1963 
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HONORABLE MICHAEL J. MELLOY  

Special Master TXvNM141@ca8.uscourts.gov 

United States Circuit Judge (319) 432-6080 

111 Seventh Avenue, S.E., Box 22 (service via email and U.S. Mail) 

Cedar Rapids, IA 52401-2101 

 

MICHAEL E. GANS, CLERK OF THE COURT (314) 244-2400 

United States Court of Appeals        TXvNM141@ca8.uscourts.gov 

  - Eighth Circuit 

Thomas F. Eagleton United 

  States Courthouse 

111 South 10th Street, Suite 24.329 

St. Louis, MO 63102 

 

UNITED STATES 

 

JAMES J. DUBOIS*  james.dubois@usdoj.gov 

R. LEE LEININGER (303) 844-1375 

THOMAS K. SNODGRASS Lee.leininger@usdoj.gov 
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Denver, Colorado 80202  

Seth Allison, Paralegal Seth.allison@usdoj.gov 

 (303)844-7917 

NOEL J. FRANCISCO* supremectbriefs@usdoj.gov 

Solicitor General (202)514-2217 

JEFFREY H. WOOD  

Acting Assistant Attorney General  

ANN O’CONNELL  

Assistant to the Solicitor General  

U.S. DEPARTMENT OF JUSTICE 

950 Pennsylvania Avenue, NW 

Washington, DC 20530-0001 

 

STEPHEN M. MACFARLANE stephen.macfarlane@usdoj.gov 

U.S. DEPARTMENT OF JUSTICE (916) 930-2204 

Environment & Natural Resources Division 

501 I Street, Suite 9-700 

Sacramento, CA 95814 
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P.O. Box 7611 

Washington, D.C. 20044-7611 

 

STATE OF NEW MEXICO 

 

HECTOR H. BALDERAS     MARCUS J. RAEL, JR.*  
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        BENNET W. RALEY 

        LISA M. THOMPSON 

        MICHAEL A. KOPP 

        Special Assistant Attorneys General 

        TROUT RALEY 

        1120 Lincoln Street, Suite 1600 

        Denver, Colorado 80203 

        303-861-1963 
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STATE OF COLORADO 

 

CHAD M. WALLACE* CYNTHIA H. COFFMAN 

Senior Assistant Attorney General Attorney General of Colorado 

COLORADO DEPARTMENT OF LAW KAREN M. KWON 

1300 Broadway First Assistant Attorney General 
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STATE OF TEXAS 
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P.O. Box 2067 administrator@newmexicowaterlaw.com 
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SUSAN M. MAXWELL dcaroom@bickerstaff.com 

BICKERSTAFF HEATH DELGADO smaxwell@bickerstaff.com 

ACOSTA, LLP 

2711 S. MoPac Expressway 

Building One, Suite 300 

Austin, TX 78746 

 

CITY OF LAS CRUCES 

 

JAY F. STEIN * (505) 983-3880 
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